




































for appointment of a special process server, who must file a return of the service 
before expiration of the initial 72 hour emergency guardianship period or within 
three Court Days after filing of the entry granting an extension. 

4. As soon as possible after the issuance of the emergency guardianship order, a 
Probate Court Investigator will visit with the ward. 

5. Following hearing, the Probate Court may extend the seventy-two (72) hour 
emergency guardianship for a period not to exceed thirty (30) days, in which 
case a Judgment Entry will issue. 

Rule 66.03(8) GUARDIAN COMMENTS AND COMPLAINTS 
This local rule is applicable to all guardians appointed by the Court pursuant to 

R.C. 2111.02. Comments and complaints (hereinafter collectively referred to as 
"complaints") received regarding the performance of guardians and the resulting 
documents and correspondence are considered to be case documents and accessible to 
the public, unless otherwise excluded pursuant to Superintendence Rule 44 (C)(2). The 
Court will note actions with respect to the complaint in the case docket. 

The Court will not accept or act upon an oral or telephonic complaint against a 
guardian, other than to provide the address to which to hand-deliver, fax, or mail the 
written complaint. The Court will not accept an anonymous complaint. When the Court 
receives the written complaint regarding a guardian's performance, it will date-stamp 
the complaint. Complaints received by fax on days the Court is closed shall be deemed 
to have been received on the next day the Court is open. 

When a complaint is received at the Court by hand-delivery, fax, or mail: 

(A) Within five (5) court days of receipt of the complaint the Court shall send a 
letter to the complainant acknowledging the receipt of the complaint and 
providing a copy of this rule. A copy of that letter, the complaint and the rule 
shall be provided to the guardian and guardian's counsel, unless previously 
mailed. 

(B) Within ten (10) court days of the mailing to the complainant, the Court shall 
perform an initial review of the complaint after a study of the guardianship 
case, and 

(1) Send the complainant a letter dismissing the complaint as 
unsubstantiated/unspecific/insufficient and send a copy of the complaint 
and response to the guardian and guardian's counsel; or 

(2) Send a copy of the complaint to the guardian and guardian's counsel 
and request a response to the complaint within fifteen (15) court days 
from the date of mailing. The forwarding letter shall advise the guardian 
and guardian's counsel that a failure to respond will result in a show 
cause hearing being set with the attendance of the guardian required. 
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A copy of the forwarding letter shall be provided to the complainant; or 

(3) Notify the complainant, the guardian and guardian's counsel and refer 
the matter to the Court Investigator for an investigation and a report 
within fifteen (15) court days from the date of referral; and/or 

(4) When appropriate, refer the matter to the appropriate law enforcement 
agency pursuant to R.C. 2101.26 if the complaint alleges abuse, 
neglect, or exploitation of the ward. When the Court refers a complaint 
to law enforcement, the Court will take such emergency action as it 
determines necessary to protect the interests of the ward while being 
cognizant of the need to have minimal impact on investigation by law 
enforcement. 

(C) Upon the expiration of the period for the responsive reports from the guardian 
or Court Investigator to be filed, or upon their earlier filing, the case file 
(including the written response(s) and the complaint) shall be submitted to 
the Magistrate and within fifteen (15) court days the Magistrate shall do one 
or more of the following: 

(1) Find the complaint to have been resolved or unsubstantiated and 
advise the complainant, guardian and guardian's counsel accordingly 
by letter; 

(2) Set a review conference or a show cause hearing with notice to the 
complainant, the ward, the guardian and guardian's counsel, and other 
interested parties; or 

(3) Appoint a guardian ad litem or attorney to represent the best interests 
of the ward. 

Except when administratively dismissing a complaint or acting in an emergency, the 
Court shall not act without a hearing. The Magistrate shall issue findings and conclusions 
with respect to any hearing held on the complaint. The Court's journalization relating to 
the Magistrate's Decision will close the complaint. The Court's actions may include 
dismissal, directives for remedial action, establishing periodic review dates, allocating 
costs and fees, referral to law enforcement for investigation, sanctions, removal, and any 
other actions permitted by law. 

When the ward is a veteran and the Court appointed the guardian under Revised Code 
Chapter 5905, notice of the complaint, reports, hearings and actions shall be given to the 
Administrator of Veterans Affairs of the United States pursuant to R.C. 5905.03. 

All complaints, comments and disposition shall be kept within the Court file of the ward 
where the guardian was appointed. 

Rule 66.04 DURABLE POWER OF ATTORNEY 
If the proposed ward has executed a valid durable power of attorney or durable 
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power of attorney for health care that remain in effect, the applicant must file true and 
accurate copies of the powers of attorney with the application for appointment as 
guardian. At the hearing, the applicant must present satisfactory evidence of why one or 
both of the powers of attorney are ineffective in meeting the ward's needs. The Court 
establishes a rebuttable presumption that valid durable powers of attorney are less 
restrictive alternatives to guardianship. 

If the Court appoints the guardian, and the guardian is also the designated ward's 
agent under a valid durable power of attorney or durable power of attorney for health care 
that remain in effect, the Court may order that one or both powers of attorney are deemed 
terminated and void, or may order that one or both powers of attorney remain valid and 
effective for purposes that the Court directs. If the guardian is permitted to use either or 
both powers of attorney the guardian is accountable as may be expressly ordered by the 
Court for all activities undertaken as agent under the powers of attorney. 

If the Court appoints the guardian, and the guardian is not the designated agent 
under a valid durable power of attorney or durable power of attorney for health care, the 
powers of attorney are automatically deemed terminated and void, unless the Court 
orders otherwise. 

Rule 66.0S(A) GUARDIAN BACKGROUND CHECKS 
An applicant for appointment as a guardian, including as an emergency guardian, must 

submit to a civil and criminal record check satisfactory to the Court and execute and file with 
the Court an Authorization for Release of Information (Form 271.00) expressly authorizing 
the Brown County Probate Court to obtain from Ohio Courts Network (OCN) and any other 
law enforcement information system, any court system, current and previous residences, civil 
and criminal history records, driving records, birth records, public records or any criminal 
justice records that the applicant may have in any federal, state, county, and municipal 
jurisdictions. A fully executed Form 271.00 shall be filed with the application for appointment 
of guardian. In place of a civil and criminal background check, an Ohio attorney applicant 
currently in good standing with the Supreme Court of Ohio, may obtain and submit to the 
Court a Certificate in Good Standing with disciplinary information, issued by the Supreme 
Court of Ohio. 

Rule 66.05(8) GUARDIAN WITH TEN OR MORE ADULT WARDS 
To assist the Court in meeting its supervisory responsibilities under Sup.R. 

66.05(8) and in satisfaction of the responsibilities arising under Sup.R. 66.08(H), by 
January 31 of each year, a guardian with ten or more wards through the probate courts 
of Ohio shall register with this Court on the local Multi-Guardian Annual Registration 
Form, or on a standard form adopted for that purpose by the Ohio Supreme Court. The 
registration shall include a listing of the guardian's wards, the case number and the 
appointing Court. At all times, the guardian shall advise the Court of any change in the 
guardian's name, address, telephone number and electronic mail address within ten 
days of the change occurring. 

If the guardian will be seeking compensation from the guardianship or from the 
Court, the guardian shall accompany the annual registration with a fee schedule that 

Page 21 



differentiates guardianship services fees as established by local rule from legal fees or 
other direct services. 

A guardian with 10 or more wards shall include with the Guardians Report form a 
certification stating whether the guardian is aware of any circumstances that may 
disqualify the guardian from continuing to serve as a guardian. 

Rule 66.06 GUARDIAN FUNDAMENTALS TRAINING REQUIREMENT 
A Guardian holds a unique role with respect to the ward and the Guardian has an 

obligation to obtain an understanding of the fundamentals of that relationship. Formalized 
training is one means to gain that competency. 

Every guardian must meet the guardianship fundamentals training requirements 
under Sup.R. 66.06 by completing prior to appointment or within six month thereafter, a 
six-hour guardian fundamentals course provided by The Supreme Court of Ohio, or with 
prior approval of this Court, another entity. Those failing to meet the requirement shall be 
subject to citation for contempt of court and subject to sanctions including, but not 
limited to imposition of a fine, denial of compensation, and removal. A guardian who has 
served at any time after June 1, 2010, or who is serving on June 1, 2015, shall have 
until June 1, 2016 to complete the guardian fundamentals course, unless the Court 
waives or extends the requirement for good cause. The guardian is responsible for 
providing to the Court in a timely manner documentation that establishes compliance with 
the guardian fundamentals training requirement. 

Rule 66.07 GUARDIAN ANNUAL CONTINUING EDUCATION 
After completing the guardian fundamentals course, every guardian shall annually 

complete a three-hour guardian continuing education course provided by the Supreme 
Court of Ohio, or with prior approval of this Court, another entity. 

If a guardian fails to comply with the guardian continuing education requirement, the 
guardian shall not be eligible for further appointment until the requirement is met. The 
guardian also may be subject to sanctions and/or removal. 

By December 31 of the first calendar year after completing the guardian 
fundamentals course, or its waiver by Court order, the guardian is responsible for providing 
to this Court documentation demonstrating compliance with this guardian continuing 
education requirement, including the title, date, location and provider of the education, or a 
certificate of completion containing such information. 

Thereafter, by December 31st of each year, the guardian shall annually provide this Court 
documentation detailing compliance. 

Rule 66.08 GENERAL RESPONSIBILITIES OF THE GUARDIAN TO THE COURT 
A. Orders, rules and laws. The guardian shall obey all orders of this Court and shall 
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perform all guardianship duties in accordance with the state and federal laws and 
rules and this Court's local rules as all of them may be effective during the 
guardianship. 

B. Pre-Appointment meeting. The person seeking to be appointed as the guardian is 
expected to have met with the proposed ward at least once prior to appearing before 
the Court for the hearing on the application, unless the Court has waived the pre
appointment meeting for good cause. 

C. Reporting abuse neglect or exploitation. If the guardian becomes aware of 
allegations of abuse, neglect or exploitation of the ward, the guardian shall 
immediately report the same to the appropriate law enforcement authorities, Adult 
Protective Services, and the Court. 

D. Limitation or termination of guardianship. A guardian shall seek to limit or 
terminate the guardianship authority and promptly notify this Court if any of the 
following occurs: 

(1) A ward's ability to make decisions and function independently has 
improved; 

(2) Less restrictive alternatives are available; 

(3) A guardianship is no longer in the best interest of a ward; 

(4) A ward has died; or 

(5) A minor attains the age of majority. 

A termination of a guardianship shall require notice to all persons designated in R.C. 
2111.04 and to any other individuals who received actual notice of the original 
appointment of the guardian. It is the responsibility of the applicant for termination 
to perfect service pursuant to Civ.R. 73 when a termination is requested. A 
Certificate of Service with supporting documentation satisfactory to the Court must 
be filed prior to the consideration of the application for termination. 

E. Change of residence. A guardian appointed by this Court shall inform the Court 
as to any change of address for either the guardian or the ward. This notification 
must be made ten (10) days prior to the proposed address change. The Notice of 
Change of Address (Form 200.20) may be used for that purpose, but it is not required. 
If the ward's residence is changed, the reason for the change should be indicated. 
Failure to notify the Court, under this rule, may result in the guardian's removal 
and/or the reduction or denial of the guardian's compensation. 
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The guardian shall not move the ward from Clermont County, Ohio or into a more 
restrictive setting without prior Court approval, unless a delay in obtaining 
authorization for the change of residence or setting would affect the health and safety 
of the ward. 

F. Court approval of legal services and proceedings. The guardian of an indigent 
ward shall not contract for the payment of legal services without the prior approval of 
this Court. While a guardian is generally required to seek prior approval of this 
Court before filing a suit for the ward, prior approval shall not be required when the 
suit is filed in this Court. 

G. Annual plan. Annually, the guardian of the person of an adult incompetent shall 
file the Guardian's Report (Form 17. 7). Unless otherwise ordered by the Court 
each Guardian's Report for an incompetent shall be accompanied by a Statement of 
Expert Evaluation (Form 17 .1 ). If a physician or clinical psychologist states as an 
Additional Comment on a Statement of Expert Evaluation, that it is their opinion that 
to a reasonable degree of medical or psychological certainty that the ward's mental 
capacity will not improve, the Court may dispense with the filing of subsequent 
Statements of Expert Evaluation with the Guardian's Report. 

Pursuant to Sup.R. 66.08(G) the guardian of the person for an adult shall include 
with the annual Guardian's Report an addendum stating the guardian's goals and plans 
for meeting the personal needs of the ward. The Court may request that the guardian 
of the estate of an adult incompetent submit a report identifying the guardian's goals 
and plans for financially meeting the ward's needs. 

H. Reserved 

I. Ward's principal income. A guardian shall inform this Court and apply to terminate 
the guardianship of the estate if the principal income of the ward is from governmental 
entities, a payee for that income is identified, and no other significant assets or income 
exist. 

J. Reserved 

K. Conflict of interest. The guardian shall avoid actual or perceived conflicts of interest 
with the ward and endeavor to avoid the appearance of impropriety (perceived self
serving, self-dealing or perceived actions adverse to best interests decisions) when 
dealing with the ward's assets and needs. A potential conflict for the guardian may 
arise if the guardian's immediate family (parent, spouse, or child) is employed or 
contracted by the guardian. The guardian shall disclose all conflicts to the Court in 
a clear and unequivocal manner. Doing so, facilitates a determination whether the 
conflict can be mitigated or eliminated through the use of a guardian ad !item, a 
limitation of the powers of the guardian, or other actions. The Court may determine 
that waiver of the conflict is in the best interest of the ward. 
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L. Identification of legal documents. Within three months of appointment, the guardian 
of the person and/or the guardian of the estate shall file a list of all of the ward's known 
important legal papers, including but not limited to estate planning documents, 
advance directives, powers of attorney and the location of such papers. If it becomes 
known to the guardian that such information has changed or the existence of other 
important legal papers becomes known, the guardian shall report 
that new information to the Court in writing within thirty days of discovery. The Guardian 
has a continuing duty of disclosure throughout the guardian's service. 

Rule 66.09 GENERAL RESPONSIBILITIES OF THE GUARDIAN TO THE WARD 
A. Professionalism, character, and integrity. A guardian shall act in a manner 

above reproach, including but not limited to avoiding financial exploitation, sexual 
exploitation, and any other activity that is not in the best interest of the ward. 

B. Exercising due diligence. A guardian shall exercise due diligence in making 
decisions that are in the best interest of a ward, including but not limited to 
communicating with the ward and being fully informed about the implications of the 
decisions. 

C. Least restrictive alternative. Unless otherwise approved by this Court, a guardian 
shall make a choice or decision for a ward that best meets the needs of the ward 
while imposing the least limitations on the ward's rights, freedom, or ability to 
control the ward's environment. To determine the least restrictive alternative, a 
guardian may seek and consider an independent assessment of the ward's 
functional ability, health status, and care needs. 

D. Person-centered planning. A guardian shall advocate for services focused on a 
ward's wishes and needs to reach the ward's full potential. A guardian shall strive to 
balance a ward's maximum independence and self-reliance with the ward's best 
interest. 

E. Ward's support system. A guardian shall strive to foster and preserve positive 
relationships in the ward's life unless such relationships are substantially harmful to 
the ward. A guardian shall be prepared to explain the reasons a particular 
relationship is severed and not in the ward's best interest. 

F. Communication with ward. (1) A guardian shall strive to know a ward's 
preference and belief system by seeking information from the ward and the ward's 
family and friends. (2) A guardian shall do all of the following: (a) Meet with the 
ward as needed, but not less than once quarterly or as determined by this Court; (b) 
Communicate privately with the ward; (c) Assess the ward's physical and mental 
conditions and limitations; (d) Assess the appropriateness of the ward's current 
living arrangements; (e) Assess the need for additional services; (f) Notify the 
court if the ward's level of care is not being met; and (g) Document all complaints 
made by a ward and assess the need to report the complaints to this Court. 
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G. Direct services. Except as provided in Sup.R. 66.04(0), a guardian shall not 
provide any direct services to a ward, unless otherwise approved by this court. 
Unless a guardian is related to the ward by consanguinity (a blood relationship) or 
affinity (kinship by marriage), the guardian shall not deliver the ward direct services, 
as defined in Sup.R. 66.01 (B), without approval of this Court. 

H. Monitor and coordinate services and benefits. A guardian shall monitor and 
coordinate all services and benefits provided to a ward, including doing all of the 
following as necessary to perform those duties: (1) Having regular contact with all 
service providers; (2) Assessing services to determine they are appropriate and 
continue to be in the ward's best interest; (3) Maintaining eligibility for all benefits; 
and (4) Where the guardian of the person and guardian of the estate are different 

individuals, consulting regularly with each other. 

I. Extraordinary medical issues. (1) A guardian shall seek ethical, legal, and 
medical advice, as appropriate, to facilitate decisions involving extraordinary 
medical issues; and (2) A guardian shall strive to honor the ward's preferences and 
belief system concerning extraordinary medical issues. 

J. End of life decisions. A guardian shall make every effort to be informed about the 
ward's preferences and belief system in making end of life decisions on behalf of the 
ward. 

K. Caseload. A guardian shall appropriately manage the guardian's caseload to 
ensure the guardian is adequately supporting and providing for the best interest of 
the wards in the guardian's care. 

L. Duty of confidentiality. A guardian shall keep the ward's personal and financial 
information confidential, except when disclosure is in the best interest of the ward or 
upon order of the probate division of a court of common pleas. 

Rule 66.10 GUARDIANSHIP OF MINORS 
Proceedings for the appointment of a guardian of a minor shall be governed as 

follows: 

(A) A certified copy of the minor's birth certificate must be displayed to the Court 
with the guardianship application. A copy will be made by the Court and the 
original will be returned to the submitter. 

(B) The Court will not establish a guardianship solely for the purpose of 
school enrollment. 

(C) The Court will not establish any guardianship over the person of a minor 
where another Court has jurisdiction over custody of the minor. 

(D) When the minor has not been in Ohio for 6 months, the Court will not accept 
for filing an Application for Guardianship unless it is alleged that the minor 
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has been (1) abandoned (no contact) by the parents for more than 90 days, 
(2) has a medical emergency, or (3) the minor's "home state" has declined 
jurisdiction. (See Ohio's Uniform Child Custody Jurisdiction Enforcement Act 
- Chapter 3127). 

(E) The guardian of a minor ward's estate must demonstrate that the ward's 
parent(s) are unable to fulfill their responsibility to support the ward before 
the Court will consider allowing an expenditure from the ward's estate for the 
purpose of the ward's support, maintenance, medical care or education. 

Rule 66.11 NEXT OF KIN FOR GUARDIANSHIP OF INCOMPETENT ADULTS 
For purposes of completing the Next of Kin of Proposed Ward (Form 15.0), the 

applicant, pursuant to R.C. 2111.01 (E), shall identify and provide the address for any 
person, whether or not an Ohio resident, who at that time would be entitled to inherit from 
the proposed ward under the Ohio laws of intestacy and all known children of the 
proposed ward. 

Rule 66.12 INVENTORY, FUND RELEASE, AND EXPENDITURES 
Within three months of appointment, a guardian of the estate shall file an 

inventory of the ward's assets and income. If the assets include real estate, a legal 
description of the ward's real estate interest should accompany the Inventory. Funds in 
the name of the ward shall not be released to the guardian without the approval of an 
Application to Release Funds to Guardian (Form 15.6) or other specific court order. 
All applications for release of funds shall specify the exact amount to be released, the 
financial institution holding the fund, its address, and the person in whose name the 
fund is held. The expenditure of funds by a guardian shall not be approved until a 
Guardian's Inventory (Form 15.5) has been filed and an Application for Authority to 
Expend Funds (Form 15.7) has been approved. None of the ward's assets may be 
accessed through an automated teller machine, debit card, or credit cards. Electronic 
payment of routine and recurring expenses is permitted upon receiving approval of an 
Application for Authority to Release Funds. 

Rule 66.13 RESERVED 

Rule 66.14 DEPOSIT OF WILL BY GUARDIAN 
The guardian shall deposit ward's last will and testament with the Court for 

safekeeping, if the will is in the possession of the guardian. If the ward's will is not in the 
possession of the guardian, upon being advised of the location, the Court shall order the 
holder to deposit the will with the Court for safekeeping. 

Rule 66.15 POWERS OF ATTORNEY BY GUARDIAN PROHIBITED 
The Court, through this Local Rule, exercises its discretion under R.C. 

2111.50(A)(2)(c) and hereby prohibits a guardian appointed by the Court from executing 
a power of attorney or any other document which purports to appoint an agent to execute 
any of the duties or responsibilities imposed upon the guardian by law, rule, or order of the 
Court, unless otherwise approved by a specific order of the Court. 
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Rule 66.16 RESERVED 
Rule 66.17 INDIGENT WARDS 

The applicant or the guardian must file with the Court an Affidavit of lndigency, if 
the waiver of court costs is requested or payment of compensation from the Indigent 
Guardianship Fund is requested. False affidavits are punishable by findings of 
contempt, prosecution, or other sanctions. 

Rule 66.18 VETERANS' GUARDIANSHIPS 
Veterans' Guardianships are governed by R.C. Chap. 5905 and to the extent that 

there are special rules established therein for veterans' guardianship, those rules 
shall apply. In every other respect, the general guardianship laws and rules shall apply. 

For all guardianship proceedings wherein the proposed ward is receiving income 
from the Department of Veterans Affairs, the VA shall be a necessary party, entitled to 
notice and copies of all initial pleadings, all applications for attorney and guardian fees, 
applications for authority to expend funds for an extraordinary expenditure, and the 
annual and final accountings. All notices to the Department of Veterans Affairs shall be 
sent by the guardian and not the Court. 

The Court shall supply the guardian or the attorney for the guardian, at no cost, 

certified copies of any of the pleadings filed in the proceedings, for submission to the 
Department of Veterans Affairs. 

All Applications for guardian's compensation or attorney's fees shall be set for 
hearing, and notice shall be given to the Department of Veterans Affairs, unless a Waiver 
or Consent is obtained. 

Rule 66.19 ADDITIONAL COST DEPOSIT 
Pursuant to RC 2111.031 and in addition to the basic cost deposit, the Court may 

require an Applicant for a guardianship to make an advance cost deposit in an amount the 
Court determines necessary (a) to defray the anticipated costs of examinations of an 
alleged incompetent, and (b) to cover the fees and costs to be incurred to assist the Court in 
deciding whether a guardianship is necessary. 

Rule 67.1 ESTATES OF MINORS NOT EXCEEDING TWENTY-FIVE THOUSAND 
DOLLARS 

An application relating to funds of a minor shall be captioned in the name of the minor. Un less 
otherwise ordered by the Court, funds of a minor shall be deposited in the Court's depository 
in the sole name of the minor, with principal and interest compounded, until the minor attains the 
age of majority. 

Rule 68.1 SETTLEMENT OF CLAIMS FOR INJURIES TO MINORS 
An application for settlement of a minor's claim that exceeds twenty-five thousand dollars 

($25,000.00) shall be brought by the guardian of the estate. If the net amount of the claim for 
injuries does not exceed twenty-five thousand dollars ($25,000.00), the application shall be 
brought by the parent(s) of the child or the person having custody of the child. 
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The application for settlement shall be set for hearing before the assigned magistrate. The 
applicant as well as the minor shall personally appear at the hearing unless otherwise waived by 
the Court. An application for approval of settlement of claim for injuries to a minor shall be 
accompanied by a current statement of the examining physician with respect to the injuries sustained, 

the extent of the recovery, and the physician's prognosis. Said statement shall be made within 90 
days of the filing of the application for approval. If the gross amount of the settlement for injuries 
does not exceed ten thousand dollars ($10,000.00) then the requirement of a physician's 
statement is waived. 

A copy of the proposed release of claims shall be attached to the application for 
approval of settlement of claims for injuries to a minor. 

Rule 68.2 Structured Settlements 
Application for structured settlements exceeding $100,000.00 shall include an affidavit 

from an independent certified public accountant or other competent professional, specifying the 
present value of the settlement and the method by which that value was calculated. 

If the parties involved in claims desire to enter into a structured settlement, defined as a 
settlement wherein payments are made on a periodic basis, the following rules shall also apply: 

If the settlement is to be funded by an annuity, the annuity shall be provided by an annuity 
carrier who meets or exceeds the following criteria: 

The annuity carrier must be licensed to write annuities in Ohio and, if affiliated with the 

liability carrier or the person or entity paying the settlement, must be separately capitalized, 
licensed and regulated and must have a separate financial rating. 

The annuity carrier must have a minimum of $100,000,000.00 of capital and surplus, exclusive 
of any mandatory security valuation reserve. 

The annuity carrier must have one of the following ratings from at least two of the following 
rating organizations: (1) AM. Best Company: A++, A+, or A, (2) Moody's Investors Service 
(Financial Strength): Aaa, Aa1 , or Aa2, (3) Standard & Poor's Corporation (Claims Paying/Solvency): 
AAA or AA, and (4) Fitch Ratings: AAA, AA+, or AA. 

In addition to the requirements immediately above, an annuity insurer must meet any other 
requirement the Court considers reasonably necessary to assure that funding to satisfy 
periodic-payment settlements will be provided and maintained. 

A qualified insurer issuing an annuity contract pursuant to a qualified funding plan under 
these rules may not enter into an assumption reinsurance agreement for the annuity contract without 
the prior approval of the Court, the owner of the annuity contract and the claimant having the 
beneficial interest in the annuity contract. The Court will not approve assumption reinsurance 
unless the re-insurer is also qualified under these rules. 

The annuity insurance carrier and the broker procuring the policy shall each furnish the Court with 
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an affidavit certifying that the carrier meets the criteria set forth above as of the date of the 
settlement and that the qualification is not likely to change in the immediate future. The broker's 
affidavit shall state that the determination was made with due diligence based on rating information 
which was available or should have been available to an insurance broker in the structured 
settlement trade. 

If the parties desire to place the annuity with a licensed insurer in Ohio that does not meet 
the above criteria, the Court may consider approving the same, but only if the annuity obligation is 
bonded by an independent insurance or bonding company, licensed in Ohio, in the full amount of 
the annuity obligation. The application shall include a statement of the actual cost to the defendant 
of the settlement, the actual cost shall be used to fix and determine attorney's contingency 
fees. 

Rule 68.3 Sale of Structured Settlement Payments 
All applications for approval of sale of structured settlement payments shall be filed and 

set for hearing. 

The application shall include a statement of the income, living expenses, and other financial 
obligations of the person desiring to sell the structured settlement payments as well as a detailed 
statement as to how the sale proceeds will be applied and/or utilized by the applicant. 

Rule 70.1 Settlement of Claims For Wrongful Death 
When opening an estate for the sole purpose of pursuing a claim for the wrongful death 

of the decedent, Application to Appoint Fiduciary Without Bond, Waive Filing of Inventory and 
Accounts (Form ES4.2A) must be filed to determine, at the court's discretion, if the fiduciary 
must be bonded. · 

All applications to settle claims for wrongful death shall be set for hearing. All interested 
parties to the distribution of the net proceeds of the settlement shall be listed by name, residence, 
and relationship to the decedent on the proposed entry approving settlement or distributing 

wrongful death proceeds. 

Interested parties shall be those persons described in section 2125.02(A)(1) RC and shall 
include not less than two degrees of kinship as computed by the Civil Law. 

When the Court is called upon to endorse an agreed entry of distribution or to adjust the 
shares of distribution, notice to or consents from those interested parties designated above shall 
be required. 

The applicant is required to appear at the hearing regarding an application to approve a 
wrongful death settlement or proposed distribution. An applicant shall have 30 days following 
approval in which to file the report of distribution unless otherwise ordered by the Court. The 
report of distribution shall be approved only after appropriate vouchers are presented. 

Attorney fees for completing probate work in having a wrongful death settlement 
approved shall be paid from the contingent fee. 
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Rule 71.1 Attorney Fees in Decedent's Estates 
Attorney fees are governed by the Rules of Professional Conduct and the Rules of 

Superintendence adopted by the Supreme Court of Ohio. The Court has the ultimate 
responsibility and authority to review attorney fees in decedent's estates as required by such 
rules. 

Counsel shall enter into a dated written fee agreement with the fiduciary no later than 30 
days after the Inventory & Appraisal is approved by the Court. The fee agreement shall contain an 
estimate of the total fee for the ordinary administration of the decedent's probate estate. A copy 
of the fee agreement shall be provided to any residuary beneficiary of the probate estate upon 
request. 

Attorney Fees for the administration of a decedent's probate estate shall be paid at the 
time the fiduciary's final account or certificate of termination is prepared for filing with the Court, 
and such fees shall not be paid prior to two weeks before the filing of the fiduciary's final 
account or certificate of termination. 

The Court may, upon application and for good cause shown, approve an Application for Partial 
Payment of Attorney Fees without a hearing prior to the time the fiduciary's final account is filed with 
the Court. In all such cases, the application must state the total amount of the attorney fees and 
any anticipated extraordinary fees estimated to be requested for the complete administration of 
the decedent's probate estate. Ordinarily, partial attorney fee requests should not exceed 50% of 
the total amount of the attorney fees estimated to be requested for the complete administration of 
the decedent's probate estate. 

When multiple attorneys have been retained by the fiduciary or fiduciaries for the probate 
estate, or when it is anticipated that attorney fees will be paid to more than one attorney or law firm, 
all fee requests shall be considered by the Court simultaneously. 

If counsel requests a fee within the guideline set forth below and the amount is 
$3,500.00 or less, an Application to Approve Attorney Fees (Form 10.5) signed by the attorney and 
fiduciary shall be filed, and the consents of residuary beneficiaries or other parties affected by the 
payment of the fee shall not be required and the fiduciary may pay such fees to counsel. 

If counsel requests a fee within the guideline set forth below and the amount exceeds 
$3,500.00, an Application to Approve Attorney Fees shall be filed (Form 10.5). If the fiduciary 
and all residuary beneficiaries and other parties affected by the payment of the fee consent in writing 
on Form 10.5, such application will be approved and the fiduciary may pay such fees to counsel. 

If counsel requests a fee within the guideline set forth below and the amount exceeds 
$3,500.00, but all of the residuary beneficiaries of the probate estate and all other parties affected 
by the payment of said fees have not consented in writing to the payment of such fee, an 
Application to Approve Attorney Fees (Form 10.5) signed by the fiduciary or attorney and supported 
by the attorney's time records shall be filed with the Court. It is within the discretion of the Court 
whether such application will be formally set for hearing. If a hearing is set, notice of the hearing 
shall be given to all residuary beneficiaries of the probate estate and all other parties affected 
by the payment of said fees. 
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If counsel requests a fee that is not within the guideline set forth below, an Application to 
Approve Attorney Fees, (Form 10.5), signed by the attorney and fiduciary and supported by the 
attorney's time records for all seNices, including time for seNices both within and outside of the 
guideline shall be filed with the Court. If all of the residuary beneficiaries of the probate estate and 
all other parties affected by the payment of said fees have consented in writing to the payment of 
such fee, the application may be approved or set for hearing at the Court's discretion. If all of the 
residuary beneficiaries of the probate estate and all other parties affected by the payment of said 
fees have not consented in writing to the payment of such fee, the application shall be set for a 
hearing. Notice of the hearing shall be sent to all interested parties and their counsel. 

Attorney fees for the administration of an Ohio resident decedent's probate estate as set forth 
below may seNe as a guide in determining fees to be charged to the probate estate for legal 
seNices of an ordinary nature rendered as attorney for the fiduciary in the administration of an 
Ohio resident decedent's probate estate. The Court does not have, nor is there recognized, any 
minimum or maximum fees that will automatically be approved by the Court. 
Misrepresentation of this guideline may result in sanctions, including the disapproval of or partial or 
total disgorging of attorney fees. 

Attorney fees calculated under this guideline, which are also deemed to be 
compensation for any expenses incurred by counsel for the filing of forms and pleadings, shall 
be rebuttably presumed to be reasonable: 

A. On all personal property, gross sale price of real estate, and income subject 
to administration, as follows: 

For the first $50,000.00 at a rate of 5.5%; 
All above $50,000.00 and not exceeding $100,000.00 at the rate of 4.5%; 
All above $100,000.00 and not exceeding $400,000.00 at the rate of 3.5%; 
All above $400,000.00 at the rate of 2.0%. 

B. On all real property subject to administration not sold and passing to a suNiving 
spouse at the rate of 1 %. 

C. On all other real property subject to administration not sold: 
For the first $200,000.00 at a rate of 2.0%; All 
above $200,000.00 at a rate of 1.0%. 

D. All other property, which is includable on an estate tax return or that passes 
outside of probate as a result of the decedent's death, excluding life insurance which is 
not payable to the estate, at the rate of 1 % of all such property, except for joint and 
survivorship property that passes to a surviving spouse which shall be compensated at 
the rate of% of 1 %. 

E. For real estate sold by judicial proceedings, the attorney fees shall be calculated in 
accordance with Local Rule 65.1 and may be in addition to the amount calculated under the 
paragraph above. 

Where the fiduciary is also the attorney for the estate, or if the attorney for the estate is 
associated with the fiduciary's law firm on the date the fiduciary is appointed, reasonable attorney 
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fees shall be rebuttably presumed to be one-half of the guideline amount as set forth above. This 
paragraph shall not apply if the fiduciary fee is waived. 

Attorney fees for services rendered in an estate relieved from administration that are within the 
guidelines set forth above for full estate administration shall be approved up to $1,500.00 with the 
consent of the applicant; provided, however, that an attorney fee of $750.00 or less which 
is listed as a debt on Form 5.1 will be deemed approved upon the filing of Form 5.6. 
Fee requests that exceed $1,500.00, but are within the guidelines set forth above for full 
administration, shall be made by a written application signed by the attorney and applicant and 
supported by the attorney's time records. Whether or not all parties affected by the payment of 
fees in excess of $1,500.00 have consented in writing thereto, the application may be approved or set 
for hearing at the Court's discretion. 

An attorney fee of $500.00 or less shall be deemed approved upon the filing of an 
Application for Summary Release from Administration signed by the attorney and the 
applicant. 

Except for good cause shown, attorney fees shall not be allowed to attorneys 
representing fiduciaries who are delinquent in filing the accounts required by RC Section 2109.30, 
et seq. 

Rule 71.2 Contingent Fees 
If the contingent fee agreement does not exceed 33 1/3% of the recovery, or 40% if an appeal 

is taken, no application for approval of the agreement need be filed and ratification of the contingent 
fee agreement may be done at the time of settlement. Should a proposed fee agreement exceed 
these amounts, prior to entering into any such contingent fee agreement, a fiduciary shall file an 
application with the Court for authority to enter into such fee agreement. A copy of the proposed 
fee agreement shall be attached to the application. All contingent fees are subject to review and 
approval by the Court at the time of settlement, notwithstanding the fact that the Court previously 
approved a fiduciary's application for authority to enter into a contingent fee agreement. 

Rule 72.1 Executor's and Administrator's Commissions 
Unless authorized by the Court, extraordinary fiduciary commissions shall not be awarded 

for travel expenses that would not have been incurred but for the fact that the fiduciary resides 
outside of Clermont County. 

In cases where extraordinary executor or administrator's fees are requested 
involving multiple fiduciaries and separate fee applications will be filed by more than one 
fiduciary, all fee requests shall be considered by the Court simultaneously. 

Rule 73.1 GUARDIAN'S COMPENSATION 
Compensation for services as guardian of the estate shall be allowed not more 

frequently than annually, upon application and entry, and shall be supported by 
calculations and documentation. The following schedule shall apply as a guideline, unless 
extraordinary compensation is requested: 

For the first $200,000.00 of income 3.0%; 

Page 33 



For the first $200,000.00 of expenditures 3.0%; 
For expenditures in excess of $200,000.00 2.0%; 
Upon the fair market value of the principal 0.2%. 

A guardian of an estate shall be permitted a minimum annual fee of $500.00. 

Balances carried forward from one accounting period to another shall not be 
considered income. Investment of funds shall not be considered expenditures. Final 
distribution of unexpended balances to a ward at the close of a guardianship shall be 
considered as expenditures. 

For purposes of computing a guardian's compensation as herein provided, the fair 
market value of the principle shall be determined by the guardian as of the last day of the 
month the guardian is appointed and annually thereafter, or such other date the Court 
may approve upon application. The compensation so determined may be charged during 
the ensuing year. The annual principle valuation shall be adjusted from time to time to 
reflect additions to and withdrawals from the principle of the estate, and the compensation 
for the remaining portion of the annual period shall be similarly adjusted to reflect such 
revised valuation. 

When a guardian is applying tor compensation as guardian of the person, the 
guardian shall consider the factors set forth in Sup.R. 73. The application for 
compensation should address each applicable factor (itemization of expenses, additional 
compensation, apportionment of the aggregate compensation between co-guardians and 
denial or reduction). All applications for compensation as guardian of the person shall 
contain a good faith estimate of the number of hours expended by the guardian during 
the period covered by the fee application. 

The compensation of co-guardians, when separate parties are appointed as 
guardian of person and guardian of the estate shall not exceed the compensation that 
would be allowed to one guardian. In the event co-guardians cannot agree on the division 
of the compensation, the Court shall determine an equitable allocation of any guardian 
compensation awarded. 

Compensation for services as guardian of an indigent ward may be paid from the 
indigent guardianship fund. Before payments will be approved from the indigent 
guardianship fund an Affidavit of lndigency must be filed in the case. The maximum 
hourly rate for compensation paid from the indigent guardianship fund is the hourly rate 
established for payments made to assigned counsel and guardians ad litem in the 
Juvenile Division of this Court, unless otherwise ordered in a particular case. Time shall 
be reported in tenths of an hour (6 minute increments). In no case shall guardian's 
compensation be paid from the county indigent guardianship fund where the guardian is 
related by blood or marriage to the ward or where the guardian or his/her employer 
receives compensation from third parties for guardianship services. 

Rule 73.2 ATTORNEY'S FEES FOR GUARDIANSHIP ADMINISTRATION 
A written application for the allowance of attorney fees for guardianship administration, 
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signed by the attorney and fiduciary and supported by the attorney's time records, shall be filed 
with the Court. Attorney fees may be requested following the filing of the Guardian's Inventory and 
annually thereafter. An attorney fee of $1,000.00 for services rendered through the filing of the 
Inventory and a fee of $1,500.00 for services relating to the filing of the annual account shall be 
rebuttably presumed to be reasonable. 

Except for good cause shown, neither compensation for a guardian, nor fees to the attorney 
representing such guardian, will be allowed while such guardian is delinquent in filing an 
inventory, account, or Guardian's Report. The Court may deny or reduce compensation if there 
is such a delinquency or failure to faithfully discharge the duties of fiduciary. 

Rule 74.1 TRUSTEE'S COMPENSATION 
Except where the instrument creating the trust makes provision for compensation, the 

annual fee charged by a trustee appointed by this Court for ordinary services performed in 
connection with the administration of each separate trust estate shall not exceed the following: 

An amount to be computed on the fair market value of the principal of the trust property 
in accordance with the following schedule: 

$14.00 per $1,000.00 on the first $1,000,000.00; 
$11.00 per $1,000.00 on the next $2,000,000.00; 
$ 9.00 per $1,000.00 on the next $2,000,000.00; $ 
7.00 per $1,000.00 on the balance. 

The trustee may charge a minimum fee of $1,500.00 annually. 

Such compensation shall be charged one-half to income and one-half to principal, unless 
otherwise provided in the instrument creating the trust or applicable law. 

For the purpose of computing the trustee's compensation as herein provided, the fair market 
value of the principal of the trust property shall be determined by the trustee as of the last day of 
the month of the original receipt by the trustee of the trust property and annually thereafter, or 
such other date the Court may approve upon application. At the option of the trustee, fee 
valuations may be made on a monthly or quarterly basis, each valuation to be coordinated with 
the original annual valuation date as selected by the trustee. If this option is selected by the 
trustee, the trustee must continue to compute the fee on the monthly or quarterly valuation basis, 
unless approved by the Court upon application. 

Additional compensation for extraordinary services may be allowed upon application. The 
Court may require that the application be set for hearing and notice thereof be given to interested 
parties in accordance with Civil Rule 73(E). The notice shall contain a statement of amount of 
the compensation sought. 

The compensation of co-trustees in the aggregate shall not exceed the compensation 
which would have been payable if only one trustee had been acting, except in the following 
instances: 
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Where the instrument under which the co-trustees are acting provides otherwise; or where 
all the interested parties have consented in writing to the amount of the co-trustees' compensation, 
and the consent is endorsed on the co-trustees' account or evidenced by separate 

instrument filed therewith. 

A separate schedule of the computation of trustee's compensation shall be shown in the 
trustee's account as a condition of its approval. 

Except for good cause shown, neither compensation of a trustee nor fees to the counsel 
representing the trustee will be allowed while the trustee is delinquent in filing an account required 
by RC 2109.303. 

Every corporate trustee shall provide the Court with a copy of its fee schedule by the 1st day of 
January of each year. Corporate trustee shall also immediately provide the Court with a copy of 
any revisions made during the year. 

Rule 7 4.2 ATTORNEY FEES FOR TRUST ADMINISTRATION 
An application for the allowance of attorney fees for testamentary trust administration 

shall have attached thereto an itemized statement of the services perfom1ed, the date services were 
performed, the time spent in rendering the services and the rate charged per hour. Attorney 
fees shall be approved no more frequently than annually and only in connection with the 
filing of an account. 

Rule 75.1 LOCAL RULES (SPECIAL PROVISIONS) 

A. APPLICATION OF LOCAL RULES 

These Local Rules shall be applied prospectively as to all proceedings commenced on or 
after the effective date hereof. 

B. OMISSION/REDACTION OF PERSONAL IDENTIFIERS 

The following rule shall apply, except with respect to documents that the Court maintains 
under seal pursuant to law: 

When submitting a case document to a court or filing a case document with a clerk 
of court, a party to a judicial action or proceeding shall omit personal identifiers, as that 
terms is defined in Sup. R. 44, from the document. The last four digits of social security 
numbers and the last three digits of financial account numbers may be included. 

Redacted or omitted personal identifiers shall be provided to the Court or clerk only 
as required by law or upon request by the Court or to a party by motion. Redacted or 
omitted personal identifiers shall be filed on a separate form under seal. Form 270.00 
shall be used for this purpose. 

The responsibility for omitting personal identifiers from a case document submitted 
to a court of filed with a clerk of court pursuant to this rule shall rest solely with the party. 
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The court or clerk is not required to review the case document to confirm that the party 
has omitted personal identifiers. 

C. EVIDENCE OF TRUST 

When a beneficiary of a decedent's estate is a trust, the fiduciary or counsel shall present 
evidence to the Court of the existence of the trust and the identity of the trustee no later than the filing 
of the entry approving inventory or the entry relieving the estate from administration. 

A photocopy of the executed trust or a memorandum of trust shall be sufficient for this purpose. 

D. GUARDIAN AD LITEM 

In accordance with section 2111.23 RC, the court shall appoint a guardian ad !item to protect 
the interests of a minor child or incompetent adult in a court proceeding when: 

(1) The minor child has no parents, guardian, or legal custodian or the incompetent adult has 
no guardian; 

(2) The interests of the minor child or incompetent adult and the interests of the parent, 
guardian, or legal custodian may conflict; 

(3) The parent of the minor child is under eighteen years of age; 

(4) Appointment is otherwise necessary to meet the requirements of a fair hearing. 

When the guardian ad !item is an attorney admitted to practice in this state, the guardian 
may also serve as counsel to the ward, providing no conflict between the roles exist. 

The party initiating the court proceeding in which a guardian ad !Item is required shall suggest to 
the court arrangements for the compensation of the guardian ad !item. This shall be done at the 
time of the application for appointment and an appropriate order regarding compensation shall 
be incorporated in the entry of appointment. 

A guardian ad !item shall be entitled to minimum compensation of $250.00. 
Compensation in excess of this amount shall be based upon the time and value of services to the 
ward and shall be subject to approval of the court at the time the matter comes on for final 
determination. 

RULE 78.1 CASE MANAGEMENT IN DECEDENT ESTATES, GUARDIANSHIPS AND 
TRUSTS 

A. Each fiduciary shall adhere to the statutory or court-ordered time period for filing the 
inventory account, and if applicable, guardian's report. The citation process set forth in section 
2109.31 of the Revised Code shall be utilized to ensure compliance. The attorney of record 
and the fiduciary shall be subject to the citation process. The court may modify or deny 
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fiduciary commissions or attorney fees, or both, to enforce adherence to the filing time 
periods. If a decedent's estate must remain open more than six months pursuant to 
RC 2109.301 (8)(1), the fiduciary shall file an application to extend administration. 

(Standard Probate Form 13.8). 

B. An application to extend the time for filing an inventory, account, or guardian's report 
shall not be granted unless the fiduciary has signed the application. 

C. The fiduciary and the attorney shall prepare, sign, and file a written status report with the 
court in all decedent's estates that remain open after a period of thirteen months from the date of 
the appointment of the fiduciary and annually thereafter. At the court's discretion, the fiduciary 
and the attorney shall appear for a status review. 

D. The court may issue a citation to the attorney of record for a fiduciary who is delinquent 
in the filing of an inventory, account, or guardians' report to show cause why the attorney should not 
be barred from being appointed in any ·new proceeding before the court or serving as attorney of 
record in any new estate, guardianship, or trust until all of the delinquent pleadings are filed. 

E. Upon filing of the exceptions to an inventory or to an account, the exceptor shall cause 
the exceptions to be set for a pretrial within thirty days. The attorney and their clients, or 
individuals if not represented by an attorney, shall appear at the pretrial. The trial shall b set as 
soon as practical after pretrial. 
The Court may dispense with the pretrial and proceed directly to trial. 
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